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CHAPTER 285

AGRICULTURE

HOUSE BILL 02-1186

BY REPRESENTATIVE(S) Plant, Hodge, Johnson, Snook, Alexander, Jameson, Tochtrop, Coleman, Daniel, Grossman, Jahn,
Madden, Rippy, Romanoff, Scott, Smith, Stafford, Stengel, Tapia, Veiga, Weddig, and Williams S,;
aso SENATOR(S) Isgar, Entz, Evans, Fitz-Gerald, Hanna, Hernandez, Matsunaka, Owen, Pascoe, Taylor, Teck, and Tupa

AN ACT

CONCERNING THE STATE CERTIFICATION OF ORGANIC PRODUCERS PURSUANT TO THE FEDERAL
" ORGANIC FOODS PRODUCTION ACT OF 1990" , AND MAK ING AN APPROPRIATION THEREFOR.

Be it enacted by the General Assembly of the State of Colorado:

SECTION 1. Legidative intent. The general assembly intends for organic
certification to be self-funded through certification fees imposed in order to obtain
such certification, and the general assembly further intends that organic certification
not be funded though an appropriation from the general fund.

SECTION 2. Repeal. 35-11.5-103 (4), (5), (6), and (7), Colorado Revised
Statutes, are repealed as follows:

35_-11.5-103. Definitions. As used in this article, unless the context otherwise
requires:

Capital lettersindicate new material added to existing statutes; dashes through words indicate deletions
from existing statutes and such material not part of act.
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SECTION 3. 35-11.5-103, Colorado Revised Statutes, is amended BY THE
ADDITION OF THE FOLLOWING NEW SUBSECTIONS to read:

35-11.5-103. Definitions. (8) "SECRETARY" MEANS THE UNITED STATES
SECRETARY OF AGRICULTURE ORA REPRESENTATIVE TOWHOM AUTHORITY HASBEEN
DELEGATED TO ACT IN THE SECRETARY'S STEAD.

(9) "STATEORGANIC CERTIFICATION PROGRAM" OR " STATE CERTIFICATION" MEANS
THE PROGRAM THAT IMPLEMENTS 7 U.S.C. seC. 6501 ET SEQ. AND 7 CFR PART 205
IN COLORADO IN ORDER THAT THE STATE CERTIFY ORGANIC PRODUCERS PURSUANT
TO 7 U.S.C. seC. 6507.

SECTION 4. Theintroductory portion to 35-11.5-104 (1) and 35-11.5-104 (1)
(a), Colorado Revised Statutes, are amended, and the said 35-11.5-104 (1) isfurther
amended BY THE ADDITION OF THE FOLLOWING NEW PARAGRAPHS, to
read:

35-11.5-104. Rules. (1) To carry out the provisions of this article, the
commissioner ts-atithertzee-to SHALL adopt appropriate rules pursuant to section

24-4-103, C.R.S., inchuding, brt-notHmitec-to; CONCERNING the following:

(a) Feestofundall direct and indirect costs of the administration and enfercerment
IMPLEMENTATION of this article;

(i) THE PROVISIONS OF 7 U.S.C. seC. 6501 ET SEQ. AND 7 CFR PART 205,
APPLICABLE TO THE CERTIFICATION OF ORGANIC PRODUCERS;

(k) CONFIDENTIALITY OF INFORMATION AND DOCUMENTS PURSUANT TO SECTION
35-11.5-105 (4).

SECTION 5. Repeal. 35-11.5-104 (1) (b), (1) (c), (1) (d), (1) (&), (1) (f), (1)
(9), (1) (h), and (1) (i), Colorado Revised Statutes, are repealed as follows:

35-11.5-104. Rules. (1) To carry out the provisions of this article, the
commissioner is authorized to adopt appropriate rules pursuant to section 24-4-103,
C.R.S,, including, but not limited to, the following:
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SECTION 6. 35-11.5-105, Colorado Revised Statutes, is amended BY THE
ADDITION OF THE FOLLOWING NEW SUBSECTIONS to read:

35-11.5-105. Delegation of duties- cooper ative agreements - confidentially.
(3) THE DEPARTMENT AND THE COMMISSIONER SHALL COORDINATE WITH THE
SECRETARY TOIMPLEMENT THE STATE ORGANIC CERTIFICATION PROGRAM PURSUANT
TO THISARTICLE.

(4) THE COMMISSIONER AND THE COMMISSIONER'SAUTHORIZED REPRESENTATIVE
SHALL MAINTAIN STRICT CLIENT CONFIDENTIALITY UNDER THE ORGANIC
CERTIFICATION PROGRAM AND SHALL NOT DISCLOSE TO THIRD PARTIES ANY
BUSINESS-RELATED INFORMATION CONCERNING ANY CLIENT OBTAINED WHILE
IMPLEMENTING THISARTICLE; EXCEPT THAT THE SECRETARY SHALL HAVE ACCESSTO
SUCH INFORMATION AND THE FOLLOWING INFORMATION SHALL BE MADE AVAILABLE
TO THE PUBLIC:

(a) CERTIFICATES ISSUED DURING THE CURRENT CALENDAR YEAR AND THE THREE
IMMEDIATELY PRECEDING CALENDAR YEARS;

(b) A LIST OF PRODUCERS AND HANDLERS WHOSE OPERATIONS HAVE BEEN
CERTIFIED DURING THE CURRENT CALENDAR YEAR AND THE THREE IMMEDIATELY
PRECEDING CALENDAR YEARS, INCLUDING FOR EACH THE NAME OF THE OPERATION,
TYPE OF OPERATION, PRODUCTS PRODUCED, AND THE EFFECTIVE DATE OF THE
CERTIFICATION;

() THE RESULTS OF LABORATORY ANALY SES FOR RESIDUES OF PESTICIDES AND
OTHERPROHIBITED SUBSTANCESCONDUCTED DURING THECURRENT CALENDARY EAR
AND THE THREE IMMEDIATELY PRECEDING CALENDAR YEARS, AND

(d) OTHER BUSINESSINFORMATION AS PERMITTED IN WRITING BY THE PRODUCER
OR HANDLER.

SECTION 7. Repeal. 35-11.5-106, Colorado Revised Statutes, is repealed as
follows:

35-11.5-106. Organic producer certificationrequired. Any-personeesiringto

A<
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SECTION 8. Repeal. 35-11.5-107, Colorado Revised Statutes, is repealed as
follows:

SECTION 9. Repeal. 35-11.5-108, Colorado Revised Statutes, is repealed as
follows:

- 35-11.5-108. Renewal

SECTION 10. Repeal. 35-11.5-109, Colorado Revised Statutes, is repealed as
follows:

35-11.5- 109 Prohlblted acts Hﬁ—&%—beﬂﬁkaﬁﬁukfeﬁaﬁy—mlﬁmsedfﬁseﬁ

SECTION 11. Repeal. 35-11.5-110, Colorado Revised Statutes, isrepealed as
follows:

35-11.5-110. Administration and enforcement. () —TFhe-commissioner—is
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SECTION 12. Repeal. 35-11.5-111, Colorado Revised Statutes, is repealed as
follows:

tSPERG;© EVoKe-any

35-11.5-111. Denial - suspension - r evocation.

y ey,
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SECTION 13. Repeal. 35-11.5-112, Colorado Revised Statutes, isrepealed as
follows:

35-11.5 112 C|V|I penaltles ﬁﬁ—Aﬁy—p&semﬁhevretates—aﬁy—pre\ﬁsreﬁef—ﬂers

SECTION 14. 35-11.5-113, Colorado Revised Statutes, is amended to read:

35-11.5-113. Organic certification fund created. (1) All fees and penalties
collected pursuant to this article shall be transmitted to the state treasurer, who shall
credit the same to the organic certification fund, which fund is hereby created. The
moneysin the fund shall be subject to annual appropriation by the general assembly
to the department for the d| rect and |nd| rect costs of the admini stratl onof th| sartl cl e
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(2) All interest derived fromthe deposit and investment of moneysinthefund shall
be credited to the fund. The moneys in the fund shall not be transferred or credited
to the general fund or to any other fund except as directed by the general assembly
acting by bill. AT THE END OF ANY FISCAL YEAR, ALL UNEXPENDED AND
UNENCUMBERED MONEY'S IN THE FUND SHALL REMAIN THEREIN AND SHALL NOT BE

CREDITED OR TRANSFERRED TO THE GENERAL FUND OR ANY OTHER FUND.

SECTION 15. Article11.5of title 35, Colorado Revised Statutes, isamended BY
THE ADDITION OF THE FOLLOWING NEW SECTIONS to read:

35-11.5-116. Accreditation. THE COMMISSIONER SHALL SEEK ACCREDITATION
FROM THE SECRETARY AND SHALL CREATE AND SUBMIT A PLAN FOR THE
ESTABLISHMENT OF A STATE ORGANIC CERTIFICATION PROGRAM TO THE SECRETARY
FOR APPROVAL PURSUANT TO 7 U.S.C. SEC. 6507.

35-11.5-117. Conflict with federal law. |F THE SECRETARY OR A COURT OF
COMPETENT JURISDICTION DETERMINES THAT THERE IS A CONFLICT BETWEEN THIS
ARTICLE AND ANY PROVISIONSOF THE FEDERAL "ORGANIC FOODSPRODUCTION ACT
OF 1990", 7 U.S.C. sec. 6501 ET SEQ. OR 7 CFR PART 205, THE PROVISIONS OF THE
FEDERAL ACT AND RULESSHALL CONTROL, AND THE COMMISSIONER SHALL PERFORM
THE DUTIES AND DISCHARGE THE OBLIGATIONS CONTAINED IN THE FEDERAL ACT. IF
SUCH A DETERMINATION IS MADE, THE COMMISSIONER SHALL SUBMIT A REPORT TO
THE GENERAL ASSEMBLY EXPLAINING THE CONFLICT.

SECTION 16. Appropriation. (1) Inaddition to any other appropriation, there
is hereby appropriated, out of any moneysin the organic certification fund createdin
section 35-11.5-113 (1), Colorado Revised Statutes, not otherwise appropriated, to
the department of agriculture, for the fiscal year beginning July 1, 2002, the sum of
one hundred eighteen thousand nine hundred fifty-one dollars ($118,951) and 2.0
FTE, or so much thereof as may be necessary, for the implementation of this act.

(2) In addition to any other appropriation, there is hereby appropriated, to the
department of law, for thefiscal year beginning July 1, 2002, the sum of ten thousand
five hundred seventeen dollars ($10,517), or so much thereof as may be necessary,
for the implementation of this act. Such sum shall be from cash funds exempt
received from the department of agriculture out of the appropriation made in
subsection (1) of this section.

SECTION 17. Effectivedate. Sections?2, 5, 7, 8, 9, 10, 11, 12, and 13 of this
act shall take effect upon the accreditation by the secretary of the United States
department of agricultureof thestate organi c certification program, and theremainder
of this act shall take effect upon passage.

SECTION 18. Safety clause. The general assembly hereby finds, determines,
and declares that this act is necessary for the immediate preservation of the public
peace, health, and safety.

Approved: June 3, 2002



